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NAVAJO NATION PUBLIC WATER SYSTEMS SUPERVISION PROGRAM 
 

Proposed Regulations for Field Citations Issued under the 
Navajo Nation Safe Drinking Water Act  

(“Field Citation Regulations”) 
 
PART I:  GENERAL PROVISIONS 
 
§ 101. Authority.  
 
 These Field Citation Regulations are promulgated pursuant to the Navajo Nation Safe 
Drinking Water Act (“NNSDWA”), 22 N.N.C. § 2584, which authorizes the Executive Director 
(“Director”) of the Navajo Nation Environmental Protection Agency (“NNEPA”) to implement a 
field citation program.  Pursuant to NNSDWA § 2584(C), designated officers or employees of 
the NNEPA Public Water System Supervision Program (“PWSSP”) may issue field citations for 
minor violations in amounts not to exceed $1,000 per day for each violation.    
 
§ 102.  Purpose. 
 
 A field citation is the equivalent of a combined administrative compliance order, 
administrative penalty order, and expedited settlement agreement.  Pursuant to a field citation, if 
the PWSSP has identified violations at a public water system (“PWS”), it may issue a 
compliance order that contains proposed civil penalties; the PWS owner or operator may correct 
the violations and pay the penalties within 30 days or within the time specified in the compliance 
schedule; and, upon NNEPA’s review and final approval, the compliance order will be deemed 
settled.  In this way, use of a field citation is intended to expedite and increase the rate of 
compliance with the NNSDWA and implementing regulations.  The PWSSP generally will issue 
a field citation when there is a clear violation that is relatively straightforward to correct.  The 
NNSDWA provides for other types of enforcement for other types of violations.  See generally 
NNSDWA §§ 2582-2584 (administrative compliance and penalty orders, judicial enforcement). 
 
§ 103. Applicability. 
 
 These regulations apply to the owners and operators of public water systems subject to 
regulation under the NNSDWA.   
 
§ 104. Definitions. 
 
 The terms used in these regulations shall be as defined in NNSDWA § 2504 and the 
Navajo Nation Primary Drinking Water Regulations (“NNPDWR”) § 104. 
 
§ 105. Procedure. 
 

a. Notice of Inspection.  In general, for a new PWS or for an existing PWS with no 
prior history of violations, if the violations observed at the PWS during an inspection 
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are minor, a PWSSP officer or employee may take the following steps in lieu of 
issuing a field citation:  

 
1. Issue a Notice of Inspection listing the violations observed at the facility. 
2. Discuss the violations and necessary corrections with the owner or operator or 

other facility representative present at the site. 
3. Provide dates on the Notice of Inspection as to when documentation of 

compliance must be submitted to the PWSSP. 
4. Review such documentation when submitted to determine whether the violations 

have been corrected. 
5. Consider a request, if any, for an extension of the compliance date and make a 

determination regarding such a request, which determination shall be in the 
PWSSP’s sole discretion and not subject to appeal. 

 
b. Field Citation.   

 
1. In general, for facilities with a history of prior violations, if the violations 

observed at the facility during an inspection are minor and penalties for those 
violations are included in Table A under Part II of these regulations, a PWSSP 
officer or employee may issue a field citation according to the instructions 
included with the Field Citation Form, pursuant to which the officer or employee 
shall: 

 
A. Fill out Part I of the Field Citation Form, indicating the violations found and 

the proposed penalties. 
B. Sign Part I of the Field Citation Form; have the owner, operator, or on-site 

representative sign Part I of the Form acknowledging receipt; and provide a 
copy of the entire Form to the owner, operator, or on-site representative, as the 
case may be. 

C. Inform the owner, operator, or on-site representative, as the case may be, that 
he/she has 30 days to pay the penalties, sign Part II of the Field Citation Form, 
and submit the Form to the PWSSP.  The PWS owner, operator, or on-site 
representative also must submit, within 30 days or, if a compliance schedule is 
provided in Part I of the Field Citation Form, promptly upon timely 
completion of all required corrective actions, documentation that the 
violations have been corrected.  PWSSP personnel will review such 
documentation when submitted to determine whether the violations have been 
corrected.   

D. Consider any request made by the owner or operator to withdraw or modify a 
field citation, if made within 15 days of the inspection and supported by 
adequate documentation, as provided in the instructions included with the 
Field Citation Form.  Determinations made on such requests shall be within 
the PWSSP’s sole discretion and not subject to appeal.  

E. Consider any request for a one-time 30-day extension to pay the penalties or 
complete the corrective action, if the request is made within 30 days of the 
date of signature by the NNEPA Inspector in Part I of the Field Citation Form 
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or, in the absence of personal delivery, the date that the owner or operator 
receives the Field Citation Form via certified or registered mail. 
Determinations made on such requests shall be within the PWSSP’s sole 
discretion and not subject to appeal. 

F. Review the completed Form and, if approved, sign Parts II (Settlement 
Agreement) and III (Compliance Order) of the Form. 
   

2. Alternatively, pursuant to NNSDWA § 2584(C), any person who has been issued 
a field citation may, instead of paying the penalty, request a hearing on the 
citation.  Such request must be made in writing to NNEPA within 30 days of 
citation issuance.  NNSDWA § 2584(B); NNEPA Uniform Rules for Permit 
Review, Administrative Enforcement Orders, Hearings, and Rulemakings 
(“Uniform Rules”) § 330(b).  If the owner or operator requests a hearing, the Field 
Citation Form will be withdrawn and will be replaced with an administrative 
compliance order, pursuant to NNSDWA § 2582(A); administrative penalty 
order, NNSDWA §§ 2582(A)(2) & 2584(A); or other order or combination of 
orders as authorized by NNSDWA § 2582 and Uniform Rules § 304.  A hearing 
will be provided on the order pursuant to the NNSDWA § 2585 and Subpart 3(C) 
of the Uniform Rules. 
 

3. If a hearing is not requested within 30 days following the signing of Part I of the 
Field Citation Form and the owner or operator does not sign and submit Part II of 
the Field Citation Form and timely pay the assessed penalty amount, the field 
citation will be withdrawn without prejudice to NNEPA’s authority to file 
additional enforcement actions for the violation(s) listed in the Field Citation 
Form or any other violations.  Failure to return the signed Field Citation Form and 
pay the penalty amount within the approved time does not relieve the owner or 
operator of the responsibility to comply fully with the NNSDWA and 
implementing regulations, including correcting the violation(s) that have been 
specifically identified in the Field Citation Form.  NNEPA may pursue 
enforcement measures to require correction of any violation(s) and/or to seek 
penalties, pursuant to NNSDWA § 2582. 
 

4. Pursuant to NNSDWA § 2584(C) and Uniform Rules § 331, absent a timely 
request for a hearing, a signed field citation becomes a final decision and any 
penalty or penalties so assessed shall become final.  In the absence of a request for 
a hearing, a field citation is not subject to judicial review.  See NNSDWA § 
2584(C); Uniform Rules § 332.  Final administrative penalty orders are 
enforceable pursuant to NNSDWA § 2582(D) and in Navajo Nation Court 
pursuant to NNSDWA § 2584(E) and Uniform Rules § 332.   

 
c. Enforcement Discretion.  Notwithstanding anything to the contrary in subsections 

(a) and (b) of this section, the decision as to whether to take enforcement measures 
and the choice of which enforcement measures to take is within the sole discretion of 
NNEPA and the PWSSP and is not reviewable. 
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PART II:  FIELD CITATION PENALTIES  
 

a. Penalty Table.  Table A lists the civil administrative penalties associated with 
violations of requirements under the NNSDWA and its implementing regulations that 
are suitable for field citations.  The PWSSP will use this Table when issuing field 
citations pursuant to NNSDWA § 2584 and these regulations.  

b. Revision of Penalty Amounts.  Every three years from the effective date of these 
regulations, NNEPA will review and, if NNEPA determines it to be appropriate, due 
to inflation, increased program costs, deterrent effect, or other reasons, revise some or 
all of the penalty amounts listed in Table A. 

PART III:  ENFORCEMENT 
 
§ 301.  No Preclusion of Further Enforcement.   
 
 Payment of a penalty pursuant to a field citation issued under NNSDWA § 2584(C) and 
these regulations does not preclude further enforcement by the Director under other provisions of 
the NNSDWA to ensure the correction of an ongoing PWS violation or to assess additional 
penalties if the violation continues.  For example, the Director may issue compliance orders, 
NNSDWA § 2582(A)(1) & (B), including emergency compliance orders, NNSDWA § 2582(C); 
initiate civil judicial enforcement proceedings, including for temporary restraining orders, 
preliminary injunctions, and permanent injunctions, NNSDWA §§ 2582(A)(3) & 2583(A); and 
request the initiation of criminal proceedings, NNSDWA §§ 2582(A)(4) & 2583(C). 

 
§ 302.  Interest on Unpaid Penalties. 
 
 Any person who fails to pay on a timely basis a penalty included in a signed field citation 
shall be required to pay interest on the unpaid penalty amount.  Such interest shall be equal to the 
IRS rate and shall begin to accrue one month after the civil penalty was assessed. 
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